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 Tribal Commodity Food Program Document 

Background 

The Food Distribution Program on Indian Reservations (FDPIR) program, commonly referred to 

as Tribal Commodity Food program, is administered by the United States Department of 

Agriculture’s (USDA) Food and Nutrition Services agency.  According to their website, FDPIR 

is “a Federal program that provides USDA foods to low-income households, including the 

elderly, living on Indian reservations, and to Native American families residing in designated 

areas near reservations and in the State of Oklahoma” [1]. 

At the local level, Indian Tribal Organizations (ITO) or an agency of the State government 

administers FDPIR. During the 2017 fiscal year, 276 tribes received commodities through 102 

Indian Tribal Organizations and 3 State agencies providing foods to 90,083 individual 

participants per month on average [2]. During this same year, the federal share of $47.69 million 

was provided to the local level for administration of the program and $103.31 million was used 

for food purchasing costs, totaling $151.0 million in appropriation [2]. 

 

2018 Farm Bill Section 4003(b) - FDPIR 638 Demonstration Program 

The most recent Farm Bill provides many updates for the FDPIR program and its use of funds. 

See Appendix 1 for more information. The most relevant to this report is Section 4003 (b), which 

authorizes $5 million to be set aside for a pilot program which will allow a small number of ITOs 

to enter into 638 self-determination contracts with USDA in order to procure foods for their 

FDPIR package [3]. According to the Indigenous Food and Agriculture Initiative, “the 

demonstration will be used to determine the feasibility and effectiveness of transferring control 

as well as troubleshoot for any issues that may arise”. It is possible that the demonstration could 

allow for more flexibility, regional purchasing, and purchasing of traditional food on a smaller 

scale, however, the program has yet to be developed.  

At the time of publication of this report, the funds to be set aside await the conclusion of Federal 

appropriations and the development of the program by USDA and FNS.  Tribal leadership is 
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encouraged to participate in the rule-making process to assist in developing a comprehensive 

pilot program.   

 

USDA Purchasing 

FDPIR only provides foods from a USDA program called USDA Foods.  This program is a 

coordinated procurement and delivery system involving several USDA agencies. USDA Foods 

provides foods for several other Food and Nutrition Services programs including the National 

School Lunch Program and The Emergency Food Assistance Program.  Each of these programs 

submit food requests to FNS with specifications and desired amounts. FNS then coordinates with 

USDA’s Agricultural Marketing Service (AMS) to develop purchase plans and schedules. AMS 

then develops and announces detailed solicitation for each product, grants purchase awards to 

bidding vendors, and manages contracts in accordance with federal regulation and USDA policy 

[4].    

“USDA’s Agricultural Marketing Service (AMS) purchases a variety of domestically produced 

and processed commodity food products, through a competitive process among approved 

vendors. These purchases made by the AMS Commodity Procurement Program (CP) support 

American agriculture by encouraging the consumption of domestic foods. AMS-CP manages the 

Web-Based Supply Chain Management (WBSCM), the fully integrated, web-based ordering and 

procurement system used for the purchase of USDA Foods” [4]. 

Only approved vendors can submit a bid to supply the food product requested in the solicitation 

and bids can only be submitted through the Web-Based Supply Chain Management System.  

Approved vendors submit bids that outline the volume of product they can provide at a specific 

cost. Solicitations are awarded through a competitive process. Approved vendors are allowed to 

bid on a portion of the product volume requested through the solicitation or on the whole.   

For example, in 2017 a solicitation for wild rice was announced by AMS for the FDPIR 

program. With technical assistance provide by the Intertribal Agriculture Council, both the White 

Earth Band and Leech Lake Band were able to successfully complete the vendor approval 

process.  Each Band submitted a bid for a portion of the total requested amount of 150,000 

pounds, and successfully received the award for their bids [5]. 
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Standard Vendor Approval Process  

Only approved vendors can submit bids to AMS solicitations.  The standard approval process 

consists of five major steps which are outlined in Appendix 2 “Become a USDA Foods Vendor” 

along with the USDA’s “Qualification Requirements for Prospective Contractors Selling 

Commodities to the USDA Agricultural Marketing Service” in Appendix 3 and the AMS 

“Qualification Requirements Checklist” in Appendix 4. Below is a summary of Qualification 

Requirements for Prospective Contractors: 

A. Administrative Responsibilities 

• Must complete the following prior to application package submission: 

o Register with System for Award Management (online system). See Appendix 5 

for sample of information required. 

o Register with FDA and receive Food Facility Registration Number 

 Must be renewed every even numbered year between October 1 and 

December 31st (i.e. 2012, 2014, 2016, 2018, etc.) [6]. 

o Small Business Certifications (if applicable) 

o Veteran’s Administration Certification (if applicable) 

o Complete the Web-Based Supply Chain Management (WBSCM) registration 

form. See Appendix 6 for a sample of the registration form. 

B. Responsible Prospective Contractor’s Documentation 

• Submit a written capabilities statement on company letterhead, to include: 

o A description of historical business experience 

o A list of products interested in providing as a contractor 

• Submit three (3) letters of reference from customers, on customer’s company letterhead, 

and signed by a company representative demonstrating the prospective contractors is 

responsible. 

C. Financial Responsibility 
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• Submit a balance sheet, profit and loss statement, statement of cash flows, statement of 

retained earnings and notes to the financial statement. 

o These documents must be audited or reviewed by an independent certified public 

accountant. 

o These documents must be updated annually to maintain approval status 

D. Food Safety and Sanitation Requirements 

• A food defense plan encompassing pre-production raw materials, other ingredients and 

post-production finished products including storage and transportation must be 

documented and operational. 

o The plan will be audited by an AMS representative. 

• Pre-Award plant surveys will be conducted by the applicable AMS Program Specialist or 

applicable USDA area to verify that AMS qualification requirements are met. 

o The survey will evaluate the technical, production, and transportation capabilities, 

and quality assurance and production control procedures of the prospective 

contractor. 

Constraints to Tribal Businesses 

1) Responsible Prospective Contractor’s Documentation – Historical Business Experience 

Newly formed tribal food entrepreneurs or entrepreneurs that have participated exclusively in 

a second economy, may not have the required historical business experience.  Additionally, 

entrepreneurs may not have experience selling to other businesses or organizations, therefore, 

may not be able to provide letters of reference.  

2) Food Safety and Sanitation Requirements – Food Defense Plans 

Tribal food entrepreneurs may not have the training or skills to develop a food defense plan.   

3) Food Safety and Sanitation Requirements –Inspections 

Tribal food entrepreneurs may be found to fall short of the requirements during inspection. 
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Options for Tribal Businesses 

1) U.S. Small Business Administration 

Businesses who qualify can work with one or more of the many programs the U.S. Small 

Business Administration (SBA) offers to assist small business owners with government 

contracts and other small business needs. Small businesses, emerging, and other socio-

economically diverse businesses who do not meet minimum qualifications are encouraged to 

work with SBA for a possible issuance of a Certificate of Competency. SBA’s Certificate of 

Competency “certifies that the named business or businesses possess the responsibility to 

perform a specific Government procurement (or sale) contract, including any contract 

deriving from a reverse auction” [8].  The SBA is independent federal agency that offers 

business counseling, technical assistance, mentorship programs and other resources for the 

following business statuses [7]: 

• Small (less than 500 employees or average annual receipts under $7.5 million) 

• Women-Owned 

• Veteran-Owned 

• Service-Disabled Veteran Owned 

• HUB Zone business (includes tribally owed) 

• Socially and Economically Disadvantaged Individual Owned 

2) Intertribal Agriculture Council – Technical Support 

Founded in 1987, the Intertribal Agriculture Council (IAC) has been advocating for and 

assisting individual tribal producers and enterprises with agricultural policies and programs. 

The IAC works with the USDA’s Office of Tribal Relations to provide free technical support 

to individual tribal producers and enterprises to assist in with the vendor approval process, 

bidding, and fulfilling successful awards [9]. 
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Bidding - Commodity Requirements 

After a food processor becomes an approved vendor they are eligible to submit bids for 

solicitations. Each solicitation invitation includes additional documents that detail the terms of 

the contract and product description.  These terms are found in the attached bid certification 

questions document, master solicitation for commodity procurements-domestic programs 

document, product commodity requirements document, and product text.  These documents 

describe in detail the requirements related to the product specifications, processing, inspection, 

warranty, packaging, materials, shipping, and unitization.  See Appendix 7 for a sample 

solicitation and accompanying documents. 

Each product will be inspected by the relevant agency to ensure the product meets requirements. 

The inspection costs are the responsibility of the vendor and vary depending on the agency.  The 

following is an excerpt from the AMS “How the Process Works” webpage: 

“Awarded contractors must perform according to the contract terms. To further 

ensure the quality and integrity of USDA Foods, audits and inspections for contract 

compliance are performed by AMS agents at the cost of the contractor. Waivers 

granted for deviations from contract requirements are uncommon, limited to minor 

infractions not affecting product safety, quality or shelf life. Any issues that arise 

during performance of a contract are addressed through communication and 

negotiation between the contractor and the AMS Contracting Officer.”  

Constraints to Tribal Businesses 

1) Competitive Bidding - Marketability 

Even though there are funds set aside, as well as agencies and organizations that can assist 

small and tribal businesses with becoming an approved vendor, the bidding process will put 

these small businesses in competition with large companies for the same solicitations.  Larger 

companies may have more business experience in the commercial market place and/or a 

history of successful government contracts, both making the larger company a more 

competitive bidder as they have an established record of responsibility.  It will likely take a 

small business a year or more to successfully win an award [10]. 
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2) Competitive Bidding – Profit loss 

The private market often offers a better price for the commodity being solicited. Tribal 

businesses may need to offer their product at a price below the market value in order to win a 

government contract award. This can cause profit losses to the business, which could be 

unsustainable.     

3) Inspections 

Inspections fees range depending on the agency and the length of inspection.  Additionally, 

products that do not meet requirements may undergo a second inspection at the request of the 

contractor. All inspections and associated fees are at the cost of the contractor. Inspection 

fees add to the overall production cost that reduces the profit margin. 

Options for Tribal Businesses 

1) Set-aside Contracts 

The federal government aims to award 23% of all contract dollars to small businesses.  One 

way they meet this goal is through two types of set-aside contracts that are only available to 

small businesses[7].  This can even the playing field by reducing the number of bidders and 

allowing for only small business bidders. 

• The first is a competitive set-aside contract. Nearly all government contracts under 

$150,000 are competitive set-aside, where at a minimum of two small businesses are 

able to bid and compete for a government contract award.   

• The second is a sole-source contract. This is a noncompetitive process which usually 

occurs when only one company is able fulfill the requirements of a contract. 

2) Subcontracting 

Small businesses can begin to build a working history with government contracts by 

subcontracting with larger companies that were successfully awarded. Often large companies 

will subcontract out portions of a government contract award. Working with these companies 

provides small businesses an opportunity to network and learn from the larger companies 

how to successfully fulfill a government contract and begins to build a reputation of 

responsibility and competency with government contracts [10]. 
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3) Private Market 

The private market may be a more advantageous market for the some tribal businesses.  

Private markets may be able to purchase items at a higher cost per unit (i.e. price per pound) 

than USDA Foods and often have lower barriers of entry.  It is important for tribal businesses 

to understand the true market value of their goods and services before submitting a bid [5]. 

4) Loans 

SBA can assist small businesses by connecting them to lending partners, lowering risks to 

lenders, thereby making it easier for small business to access capital for launching or 

growing their business. These funds can be used to help businesses meet requirements and 

pay for necessary accounting assistance through auditors or certified personal accounts or for 

required pre-award inspection services [7].    
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